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BOARD OF EDUCATION OF TOFEKA, SHAWNEE
COUNTY, KANSAS, AND EKENLETH MeFARLAND,
SUFERINTENDENT OF SCHOOL3 OF TOPEKA,
HANSAS, and FRANK WILSOX, PRINCIPAL OPF
SUMNER ELEMENTARY SCHOOL

R

l. (a) The jurisdiction of this Court is invoked under Title

28, TUnited States Code, section 1331. This action mrises under the
Fourtesnth Amendment of the Constitution of the United States,
section 1, and the Act of May 31, 18Y0, Chapter 114, section 15,
16 Stat. 144 (Title 8, Tnited 5tates Code, section 41), as herein=-
after more fully appears. The matter in controverasy exceeds,
exclusive of interest and costa, the sum or value of Three
Thousand Dollars (£3000.00).

(b) Llhe juriasdiection of this Court 1s elsc lavoked under
Title 28, United Statea Code, sectlon 13453. This action is authorized
by the Act of April 20, 1871, Chapter 22, section 1, 17 3tat. 13
(Titls 8, United States Code, ssction 43), to be commenced by any
cltizen of the United States or other persons within the jurisdiction
thereof to redress the deprivation, undser color of a state law,
statute, ordinance, regulation, custom or usa e, or rights, privileges
and immmitiea secursd by the Fourteenth Amendment to the Conatitution
of the United States, section 1, and by the Act of May 31, 1870,
Chapter 114, section 16, 16 5tat. 144 (Title 8, United 3States Code,
sectlion 41}, providing for the egual rights of cltizens and of all
other persons within the jurisdiction of the Unlted Statea, as
hereinafter more fully agppears.

(¢) The jurisdiction of this Court i3 also invoked under
Title 28, United Statea Code, aa¢tiﬁn £28l. Thls i3 an sctlion for
an interlocutory injunction end a permenent injunction restraining
the enforcement, operaticn and sxecutlion of auch atatutea.

2: This ls s proceeding for a declaratory Jjudgment and injunc-

tion w.der Title 28, United States Code, section 2801, for the
purpose of determining questionsa in actual controversy between the

parties, to wit:
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(&) The question of whether the state statute, Ch 72~
1724 of tha Cenaral Stetutes of Kanses, 1935, i3 unconstitutional
in that 1t gives tha ﬂafandantﬁ the power to organize and maintain
separate schools for the educetion of white and colored children
in the eity of Topeka, Hanses, for the remson that said authorlty
is an unlawfu1~dal;bntian of le_islative power, in that sald
authorlty ts unlimited and without adequate standerds, |

(b) The guesation af.whﬂthar the customs and practicea of
the defendants operating under Ch. T2-1724 of ths General Stetuds
of Kansas, 1935, are unconstitutlonel in that they deny infant
pleintiffs and other Negro-children aimilarly situat;d, the rights
and privilezes of enrolling, attending and recelving instructlon
in the achool of the district in which they reslde; while such rights
end privilsgss sre granted to white chlldren similerly situated;
whare the besis of this refusal and grant 1ls the race and color of
the children, and thet alone.

(¢) The guestion of whether the demnlel to infant plain-
tiffs, solely becauss of race, of aducational apyartuniqiéa agual
to those afforded white children at the Sumner school end other

schools similarly situasted in the city of Topeka, EKansas is In

contrWrention of the Fourteenth Amsndment to the United States

- gonstitution s being m denlal of the egual protection of the lawas.

5., (m) Infant plaintiffs are cltizens of the United States,

the State of Eensss, and Shawnee County, the City of Topska, Hansas.

. They are among those classified as Hegroea. They reside in various

school districts, satisfy all raquirsﬁauta for admission to the
schools for which adult pleintifis mre taxed to support; that sald
infant plaintiffs have presented themselves for enrollment end
reglstration at the proper time and place, and wers denled the right
to enroll in and recelve instructlon ln the schools of their re-
apective districts, on account of thelr race and color, and these
alona. :
- Instead, they are reguired, solely because of race and
¢olor, to attend & "so-called" Hegro school, fer removed from the

school 1n the diitrict whereln they reslde; which attendance, sald
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Hegro children are exposed to extreme haziards to their physical
bodles. As a result thereof, they do not and cannot receive edu-
cational advantoges, opportunities, and facllitiss egual to those
furnished white chlldren at Sumner School and other schools desig-
nated for white chlldren.

(b) Adult pleintiffs are citizens of the United Stetes and

. o
the Stete of EKansas, and residnets of and domiciled in Topeksa,

shewnee Lounty, Esnsas, are taxpeyers of sald city, county, and
atate, and of the Unlted States. They are the parents and natural
guardians of infant plaintiffs named hersin. By Leing compelled
©o send thelr children to the schools outaide of, and awey from,
the schools 1n the district in which they reailde, thsey must bear
burdens and forego advantages, neither of which is suffered by
parents ol white children slituated similarly to children of
plaintiifa.

() Flaintiifs bring this acticn on thelr own behelf and
also on behalf of all citlzens similarly situated and affected,
pursuant to Rule 23A of the Federal Hules of Civil Fruéadurﬂ,
there belng common questlons of law and fact affectlng the ri_nhts
of all Negro citizena of the United States similerly situated who
reslde in citles In the State of Hensms in which separate publiec
schools are maintalned for white and Negro children of publie school
aze, and who are so numerous &3 to meke it impracticable to bring
them all before the Court.

4. The State of Kansas has declared puclic sducation a atate
funetion In the Constitution of the State of Kenssea, Article &,
gections 1 and 2. FPursuant to this mandate, the Leglsleture of
KEansas has established a ayatem of free public achools in the State
of Kansss, according %o & plan set out In Chapter 72 of the General
Statutes of Eansas, 1935, and supplements thereto. The establizhment,
maintenance, and sdministratlion of the putlic school system of Kansas
1s ?ﬂﬁtad in a Superintendent of Pulllc Inatruectlon, County
Superintendent of Schools, and Uity School Doerda. (Constitution of
Kensas, Article 6, section 1)

- R Thﬁ pubiic s¢hools of Topekay. S3hewnes County, Kansas,

are under the control and supervislion of the defendanta.

A




(a) Defendant, Board of education, 1s under a duty to enforce
the school laws of the State of Eansas (Genersl Statutes of Kansas,
1535, and supplements thereto, ssction 72-1809):; to maintain an
efficlent system of public schools in Topeks, Shawnae County,
Kanses; to determine the studies pursudd, the methods of teaching,
and to establish such achools as may Le necessary to the complete-
ness and efflclency of the achool system. It is an administrative
department of the Btate of Kansas, which discharges governmental
functions pursuant to the Constitution and the lawa of the Stote
of BEansas. (Constitution of Kansas, Article &, sections 1 and
£, General statutes, 1935, and supplements thereto of Kanses, section
T2=1601). . It is declsred by law to be a body corporate and 1s sued
in its governmental capacity.

(b) Defendent Kenneth McFarland is Superintendent of
Schools in Topsks, and holda office pursuant to yna Constitution and
the laws of the State of Kansas, &5 an edministretive officer of the
fres public school system of the State of Kansas. He has imnedilate
control of the operatlon of publle schools ia Topeka, Shawnes
County, Kensaa. He is sued in his officlal cepacity.

(¢) Defendant Frank Wilson, Frincipal of Summer School
is an sdministrative officer of the free public school syatem of
the City of Topeka, Shawnee County, Kansas, and holds office
pursuant to the suthority vested in the Foard of Educetion, incor-
porated ‘under and by virtue of the laws of the State of Kansas.

He is sued 1in his officlal capacity.
Ga Defendant, Loard of Education of Topeka, Shawnee County,
Kansas, has established snd at the present time maintains in the

CGlty of Topeka, State of Kansas, elementary schools for the education

. f the school children of the City of Topeka. They are located

wlthin diiferent dlstricts of the City of Topeka, whoase boundaries
are desligneted by the ﬁ&r?udant, Board of Educaticn. -

s Whits ﬂhilﬁraé of elementery school aje go to the school
within the designeted bourdaries of the district in which they
live. rlplintio Zs

Infant pleintiffs &lso live within the same boundaries

uffha:ign&tadtﬂuhn&l districta, out they are required to leave the

“dintriut and travel from one and one~half miles to two miles to a

eparated all-Negro school, solely ocecause of thelr race and color,
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and in violation of thelr ri _hts under the Fourteenth Amendment to
the Conatitution of the Unilted St&taa..

B As a result of compelling infant plaintiffs and others
similerly situated to attend a sepsrate all-legro school, remotely
located end outside of the school district where infant plaintiffs
and others similsrly situated raaid;jfinrant plaintiffas apres not g 7
provided the educstional opportunities Ly the defendents as provided
for the white children similarly situsted and is in violation of
infant pleintiffs rights under the Fourteenth Amendment.of the
Constitution of the Tnited States.

= Adult Flaintiffs are reguired to send their children
oufside the school district in which they reside to a separste all-
Negro school, whersas parenta of white children sre permitted to
send thelr chlildren to schools close st hand within the district
in which they live, solaly because of race and color. Thua, adult
plaintlifs are Leing denled the egual protection of the lawa in
viclation of the Fourteenth Amendment to the Constitution of the
United States.

10, Infant Plaintiffs and adult plaintiffs are theraby
being willfully and unlawfully discriminated abainht by the defendm ta
on account of thelr race and color, in that iInfant pleintiffs are
compslled to attend achools outslde the school district in which
they live, while white children 8imilerly situated are not so
compelled; Iinfant plalntifis and aduvlt plaintifis are being deprived
of their ri _hts guaranteed by the Comstitutlon and laws of the
Unlted Stetes.

1l. Flaintlfis are suffering irreparcbls Injury end face
irreparable injury in the future by reason of the acts herein com-
plained of. They have no plain, adeguate or complste remedy to
redress the wrongs and illegal acts herein compleined of, other than
this sult for a declaration of ri_hts and an injunetion. Any other
ramédr to which plaintiffs might bs remlttsd would be attended by
such uncertainties and delsys as to demy substentlal relilef; would
involve a multleiplicity of sults; and would ecause further

irreparable injury not nﬁilfta“pIiIEfIffi, but to defendants aa




governmental agencles.

WEEREFURE, plaintifis reapectiully pray that:

x B The Honorable Court, upon filing of this complaint,
notify the Uhlef Judge of this Circuilt as required by 28 U. 8. ﬁ.
A., section 2284, so that the Chief Judge may deaignate two other
Judgea to serve as members of & three-jud e court as ::-h:itull. by
Title 28, U. 8. C. A., saction 2281, to hear and determine this
adtlion. _

= The Honorsvle Court enter a judgment or decree declaring
thet the General Statues of Kansas, 1956, T2-1724, is unconstitution-
al insofar as it empowsrs defendants to set up separate schools for
Negro and white school ehildrsn.

S The Honmorable Court eater a judgment or decres u;iarin;
that the poliey, cuatom, usvuaie and practice of defendants in oper=-
ation under Ch. VS-1724, General Statutes of Kansas, 1935, in
denying plaintiffs and other Negro children similarly situated in
the school districts of the Uity of Topeks, Kansas, solely because
of race or color, ths !ﬂhﬁ'and privilege of enrolling in, attending
and recelving Instruction in the wvarious school dlstricts as is
provided for white children of like qualifin&tiunﬂ,.ara denlals of
thelr ri:hts under the ejual protectlion clause of the United States
Constltution and are therefore unconstitutional and wvold.

4. ihe Honorable Court lssue a permansent injunction foraver
restraining and enjolning the defendents from excouting so much of
Ch. T2=1724, CGeneral Statutes of Kanses, 1535, as empowers them to
set up separete schools for Hegro and white school children.

D The Honorable Court issue s permenent injurction
forever restralning the defendents Irom denying the Kegro school
children of the City of Topeks, EKansas, on account of thair race
or color, the ri ht and priviledgs of attending the schools within
thelr respesctive diatricts, and from making any distinction bmas=d
on rg;n or color, in the opportunities which the defendants prn;ﬂ.d

Tor publie education.
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= fhe Honorable CGourt will allow plaintiffis their costs
herein, reasonable fees for attorneys, end such other and further
ralisf as may appear to the Court to be eguitable and jiust.

'ne Honorsile Court retain Jjurisdiction of this cause
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BLEDSOE, SCOTT, SCOTT, & SCOTT
By

STATE OF KANSAS )
) 88
COUNTY OF SHAWMEE )

CHARLES E. BEIEDSCE, of lawful age, belng first duly sworn on cath, deposes
and says:

That he is one of the attorndys for the plaintiffs in the above and foregedng
complaint. That he has read the above and foregeing statements, and verily believes

that all of the statements and allegations therein are true,

SUBSCRIEED AND SWORN TO BEFORE ME THISZ¢ ¥DaY OF _%g%} AsDy 15514

My Cimmission Expires: ,M g /954



